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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 12/19/08 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making and 
using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

3. Claims 28, 30 - 42, 44 - 53 and 51 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor (s), at the time the application was filed, had possession of the claimed 
invention. Claims 28, 42 and 51 have been amended to include the limitation "selecting the second 
mode of the device to the exclusion of the first mode of the device". However, no disclosure of 
"selecting the second mode of the device to the exclusion of the first mode" can be found in the 
specification. The specification sets forth operating the device in a first or second mode, but does 
not set forth one mode excluding another mode. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole wi ink! ha\ e been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

5. Claims 1,4- 14, 17 - 25, 28, 30, 32, 34, 36 - 42, 44 - 47, 49, 51, 53, 55, 58 and 63 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 5,002,065 to LaCourse et 
al. in view of U.S. Patent Application Publication No. 2006/0152382 to Hiltunen and U.S. Patent 
No. 6,478,736 to Mault. 

In regard to claims 1,4- 14, 17 - 25, 55, 58 and 63, LaCourse et al. disclose a medical 
diagnostic apparatus including a component (103) for generating and displaying quantified vibration 
to be used in a medical diagnosis. The component generates vibration of a fixed magnitude or of a 
variable magnitude in a linear manner (Col. 3, line 53 - Col.4, line 56). The component generates 
vibration of a selected magnitude at a fixed frequency or of a variable frequency. The component 
generates a plurality of sets each of a fixed magnitude or frequency (Col. 3, line 53 - Col.4, line 56). 
When the apparatus is applied to a subject, threshold for the perception or disappearance of 
vibration can be determined as a measure of nerve function to detect neuropathy (Col. 5, lines 58 - 
60). LaCourse et al. disclose the apparatus being a computer based device, but fail to disclose the 
component having a mode selector for selecting between a first mode of vibration and a second 
mode of vibration, wherein the device operates as a portable electronic device from the group 
consisting of a cellular phone, pager and beeper and the vibratory component generates vibration in 
a first mode in response to a remote wireless signal. However, Mault teaches a diagnostic computer 
based system. Mault further teaches that in addition to being a computer based system, the system 
can be a portable electronic device operable as a cellular phone, pager and beeper (Col. 6, lines 13 - 
20) that has a first and second functionality (Col. 6, lines 4 - 8). Hiltunen discloses a cellular phone 
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having a vibratory component that generates a vibration in response to a remote wireless signal in a 
first mode and to produce a vibration in a second mode [0030]. The vibratory component can 
generate vibration at a plurality of frequencies (Figure 4). Hiltunen discloses a mode selector for 
selecting between the first and second modes [0048]. Hiltunen discloses a probe projecting 
outwardly from the outer casing of the phone for transmitting vibration from the vibratory 
component [0032] . The claims would have been obvious because a particular known technique was 
recognizes as part of the ordinary capabilities of one skilled in the art. It would have been obvious 
to one having ordinary skill in the art at the time of the invention to apply the technique of 
combining a diagnostic and communication apparatus as taught by Mault to improve the vibratory 
screening and diagnostic system as disclosed by LaCourse et al. for the predictable result of having a 
functioning computer based diagnostic system that can be used as a portable communication device. 

In regard to claims 28, 30, 32, 34, 36 - 42, 44 - 47, 49, 51, 53, LaCourse et al. disclose a 
method including providing a medical diagnostic apparatus including and a component (103) for 
generating vibration to be used in a medical diagnosis. LaCourse et al. disclose generating vibration 
and applying the apparatus to the extremity of a subject (Col. 3, lines 43 - 46); and diagnosing 
neuropathy based on detection or non-detection of vibration by the subject (Col. 5, lines 58 - 60). 
LaCourse et al. discloses determining a threshold for the subject's ability to detect vibration of a 
predetermined magnitude or frequency. LaCourse et al. discloses determining a perception 
threshold for the subject's ability to detect vibration by increasing the magnitude or frequency of 
vibration. LaCourse et al. discloses determining a disappearance threshold for the subject's ability to 
no longer detect vibration by decreasing the magnitude or frequency of vibration (Col. 3, line 53 - 
Col.4, line 56). The vibration includes a predetermined magnitude or frequency equal to about 95 th 
- 97 th percentiles of a normal population. LaCourse et al. discloses a fixed magnitude or frequency 
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or a variable magnitude or frequency (Col. 3, line 53 - Col.4, line 56). LaCourse et al. disclose the 
apparatus being a computer based device, but fail to disclose the component having a mode selector 
for selecting between a first mode of vibration and a second mode of vibration, wherein the device 
operates as a portable electronic device from the group consisting of a cellular phone, pager and 
beeper and the vibratory component generates vibration in a first mode in response to a remote 
wireless signal. However, Mault teaches a diagnostic computer based system. Mault further teaches 
that in addition to being a computer based system, the system can be a portable electronic device 
operable as a cellular phone, pager and beeper (Col. 6, lines 13 - 20) that has a first and second 
functionality (Col. 6, lines 4-8). Hiltunen discloses a cellular phone having a vibratory component 
that generates a vibration in response to a remote wireless signal in a first mode and to produce a 
vibration in a second mode [0030]. The vibratory component can generate vibration at a plurality of 
frequencies (Figure 4). Hiltunen discloses a mode selector for selecting between the first and second 
modes [0048] . Hiltunen discloses a probe projecting outwardly from the outer casing of the phone 
for transmitting vibration from the vibratory component [0032]. The claims would have been 
obvious because a particular known technique was recognizes as part of the ordinary capabilities of 
one skilled in the art. It would have been obvious to one having ordinary skill in the art at the time 
of the invention to apply the technique of combining a diagnostic and communication apparatus as 
taught by Mault to improve the vibratory screening and diagnostic system as disclosed by LaCourse 
et al. for the predictable result of having a functioning computer based diagnostic system that can be 
used as a portable communication device. 

6. Claims 31, 33, 35, 48, 50 and 59 - 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,002,065 to LaCourse et al. in view of U.S. Patent Application 
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Publication No. 2006/0152382 to Hiltunen and U.S. Patent No. 6,478,736 to Mault as applied 
above, and further in view of US Patent No. 5,931,793 to Laudadio. 

In regard to claims 31, 33, 35, 48 and 50, LaCourse et al. in view of Hiltunen and Mault 
disclose determining a vibration threshold in order to diagnose a medical condition, but fail to 
disclose grading the threshold low, medium, or high when compared to a preset standard thereby 
indicating the severity of the medical condition. However, Laudadio discloses determining a 
vibration threshold and grading the threshold low, medium, or high when compared to a preset 
standard thereby indicating die severity of die medical condition (Col. 3, lines 1 8 - 25). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the method as disclosed by LaCourse et al. and Hiltunen and Mault to grade the vibration 
threshold low, medium, or high when compared to a preset standard as taught by Laudadio in order 
to quantify minimal impairment, moderate neuropath and severe neuropathy (Col. 3, lines 18 - 25). 

In regard to claims 59 - 61, LaCourse in view of Hiltunen and Mault fail to disclose the 
vibratory component comprising a pie2oelectric transducer (Col. 1, line 67) or a DC motor, a 
vibrating head adapted to be applied to the extremity of a subject, and a shaft transmitting a 
vibration from the motor to the head. Laudadio discloses a vibratory component comprising a 
piezoelectric transducer or a DC motor, a vibrating head adapted to be applied to the extremity of a 
subject, and a shaft transmitting a vibration from the motor to the head, the shaft comprises an 
offset weight thereon (Col. 3, lines 44 - 45). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the device as disclosed by LaCourse in 
view of Mault to include a vibratory component as taught by Laudadio in order to transfer a 
vibration to a patient. 



Application/Control Number: 10/725,393 Page 7 

Art Unit: 3736 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are moot in view 
of the new ground(s) of rejection. 

Allowable Subject Matter 

8. Claims 62, 64 and 65 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent No. 6,978,164 to Vicendese discloses a vibratory probe projecting outwardly 
from a casing of a cellular phone. 

10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JONATHAN ML FOREMAN whose telephone number is (571)272-4724. 
The examiner can normally be reached on Monday - Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Max Hindenburg can be reached on (571)272-4726. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. M. F./ 

Examiner, Art Unit 3736 
/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



